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A JOINT RESOLUTION

proposing an amendment to Article 16, Section 16 of the Texas Constitution to

vest power in the Legislature to authorize state and national banks, subject to

certain restrictions, to exercise banking and discounting privileges by use of

electronic devices or machines.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. That Article 16, Section 16 of the Texas Constitution be amended
to read as follows:

"Section 16. (a) The Legislature shall by general laws, authorize the
incorporation of corporate bodies with banking and discounting privileges, and
shall provide for a system of State supervision, regulation and control of such
bodies which will adequately protect and secure the depositors and creditors
thereof.

"No such corporate body shall be chartered until all of the authorized
capital stock has been subscribed and paid for in full in cash. Such body
corporate shall not be authorized to engage in business at more than one place
which shall be designated in its charter.

"No foreign corporation, other than the national banks of the United States,
shall be permitted to exercise banking or discounting privileges in this State.

"(b) The Legislature may authorize state and national banks to exercise

banking and discounting privileges, and other privileges which are incidental to

banking, by use of manned or unmanned electronic devices or machines located

at such places and in accordance with such restrictions as may be provided by

general law. A manned electronic device or machine shall be one that is operated

with the assistance of one or more persons. Except in the case of a manned

electronic device or machine operated within banking premises, such person or

persons shall not be employees of the bank or banks involved in the operation

or employees of a bank holding company or any subsidiary thereof. A state and

national bank, however, may be authorized to receive funds for deposit at only such




places as are located within the city or within twenty-five (25) miles of the

place where the bank is domiciled, whichever is greater."

Section 2. The foregoing constitutional amendment shall be submitted to
a vote of the qualified electors of this state at an election to be held on the first
Tuesday after the first Monday in November, 1978, at which election the ballots
shall be printed to provide for voting for or against the propositjon: "The
constitutional amendment to give the Legislature the power to authorize state
and national banks to exercise banking and discounting privileges by use of

electronic devices or machines."
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Bys: Harrlis S.J.R. NO. 49

(In the Senate = Filed March 9, 1977; March 9, 1977, read
first time and referred to Committee on Economic Developnment; April
4, 1977, reported adversely, with favorable Committee Substitute;
April 4, 1977, sent to printer,)

COMMITTEE SUBSTITUTE FOR S,J.R, NO, 49 Byt Harris
SENATE JOINT RESOLUTION

proposing an amendment to Article 16, Section 16 of the Texas
Constitution to vest power in the legislature to authorize state
and national banks, subject to certain restrictions, to exercise
banking and discounting privileges by use of electronic devices or
machines,

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, That Article 16, Section 16 of the Texas
Constitution be amended to read as follows?

"Section 16, CORPORATIONS WITH BANKING AND DISCOUNTING
PRIVILEGES, [(8) The Leglslature shall by general laws, authorize
the 1incorporation of corporate bodies with banking and discounting
privileges, and shall provide for a system of State supervision,
regulation and control of such bodies which will adequately protect
and secure the depositors and creditors thereof,

"No such corporate body shall be chartered until all c¢f the
authorized capital stock has been subscribed and paid for 1in full
in casn. Such body corporate shall not be authorized to engage in
business at more than one place which shall be designated in 1its
charter,

"No foreign corporation, other than the national banks of the
United States, shall be permitted to exercise banking or
discounting privileges in this State,

"(bl__The lLeaislature pgyv_authorize state apnd patiopnal. baDks
to_._exercise . _bapking.___apd__discouptipg._privileges, apd. oliber
privileyes which are ipncideptal to bapnking, by _use. of _electrIonic
devices__or_ _machines_leocated al_such places_and ilp_agccorgdapce uitb
sucb_xestrictions as ey be provided by _general. _lav..__Consisient
witb.__aptitrust laws, the Leaislature shall provide for the sbarlpg
of_such _electropnic devices or machipes among banks on_a reasopables

popdiscrimipatorv_basis,"
Sec., 2, The foregoing constitutional amendment shall be

submitted to a vote Of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday 1in
November, 1978, at which election the ballots shall be printea to
provide for voting for or agalinst the proposition: "The
constitutional amendment to give the leglislature the power to
authorize state and national banks to exercise banking and
discounting privileges by use of electronic devices or machines,"”

LR R R R

Austin, Texas
April 4, 1977
Hon, William P, Hobby
President of the Senate

Sir:

We, your Committee on Economic Development, to which was referred
S.J.,R. NoOo, 49, have had the same under consideration, and 1 anm
instructed to report it back to the Senate with the recommendation
that it do not pass, but that the Committee Substitute adopted 1in
lleu thereof do pass and be printed.

Crelighton, Chairman



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

March 18, 1977

Honorable Tom Creighton, Chairman
Economic Development Committee
Senate Chamber

Austin, Texas

In Re: Senate Joint Resolution No. 49
By: Harris

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of S.J.R. No. 49, (proposing an amendment
to Article 16, Section 16 of the Texas Constitution to vest power in the
Legislature to authorize state and national banks, subject to certain
restrictions, to exercise banking and discounting privileges by use of
electronic devices or machines) to be as follows:

No fiscal implication or additional cost to the State or units
of Tocal government attributable to the Joint Resolution, should .
it be enacted, is anticipated except for the cost of publication

which is estimated to be $55,000 for fiscal year 1979.

Thomas Mi Keel

Director

Source: Secretary of State; Department of Banking
LBB Staff




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

March 18, 1977

Honorable Tom Creighton, Chairman
Economic Development Committee
Senate Chamber

Austin, Texas

In Re: Senate Joint Resolution No. 49
By: Harris

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of S.J.R. No. 49, (proposing an amendment
to Article 16, Section 16 of the Texas Constitution to vest power in the
Legislature to authorize state and national banks, subject to certain
restrictions, to exercise banking and discounting privileges by use of
electronic devices or machines) to be as follows:

No fiscal implication or additional cost to the State or units
of local government attributable to the Joint Resolution, should
it be enacted, is anticipated except for the cost of publication
which is estimated to be $55,000 for fiscal year 1979.

2,

7 N
<74 e
Thomas M Keel

Director

Source: Secretary of State; Department of Banking
L.BB Staff :
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By: Harris g | S.J.R. No, 49

SENATE JOINT. RESOLUTIOHN
propbsing'an amendment to Article 16, Section 16 of the Texas
Conétitution' to vest power in the legislature to authorize state

and national banks, subject to certain restrictions, to exercise

bankind‘ and discounting privileges by use of electronic devices or

machines.

: BE IT RESCLVYED BY THE LECISLATURE OF THE STAT€ OF TEXAS:

Section 1., That Article 16, Section 16 of the Texas
Constitution be amended to read as follows:

"'Section 16. CORPORZ\TIOHS WITH BAHKING AND 'bISCOUNTII-IG
PRIVILEGES, (a) The Legislature shall by general laws. authorige
the incorporation of corporate bodiés with banking and discounting
privileges, and shall provide forla system of State supervisiong
regulation and control of_such bodies which will adéquately»p;otect"
and secufe the depositoré and creditdrs thereof, |

"No such corporate body shall be chartered until all of the

authorized capital stock has been subscribed and paid for in £full

in cash. Such body corporate shall not be authorized to engage in

‘business at more than one place vhich shall be designated in {ts

charter. ' , <
"o forelugn corporation, other than the national banks of the
United States, shall be permitted to exercise banking or
discountinag privileqes in fhis State,
"th,_lug_hadLaLuLuL:~max~auxnﬁnizg-aLuLa-and_naLLQnﬂL__uzmta

to__crercdoen  banking__and__diccovptipa_ privileacn, _andoobhor
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privileges_which are incidepntal fo bapkind, by use__of__elactronic

devices _or__machines_located_at_such_places_and in_accordance _with

such_restrictlions_as pav_be provided by __oeneral _law,__ _Consistepnl

with antitrust lavs, the Leajgslature shall provide for_the_sharing

of such electropnic devices or_machlnes _among _habhks_opn_a reasenahles

‘popdiscrininatory basls."

Sec., 2. The foregoing constitutional amendment shall be

_supmitted to a vote of the qualified electors of this state at an

election to be held on the first Tuesday after the first Monday in
November, 1978, at which election the ballots shall be printed to
provide for voting for or aqaipst the proposition: "fﬁe
constitutional amendment to give the legislature the power to
authorize state and national banks to exercise banking and

discounting privileges by use of electronic devices or machines."
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~ e . : COMMITTEE REPORT

The Honorable Bill Clayton ‘ . -S-/"?(/??
Speaker of the House of Representatives {date)
Sir:

We, your COMMITTEE ON  CONSTITUTIONAL AMENDMENTS . to whom was referred §.T¢ ﬂ 6‘7

have had the same under consideration and beg to report back with the recommendation that it (measure)
{ ) do pass, without amendment.
( XX) do pass, with amendment(#}.
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
A fiscal note was requested on "/' / S /7 '7 and is attached as part of this report.
(date)

This measure { X)) proposes new law.
{ ) amends existing law.
House Sponsor of Senate Measure ,< AST €. A

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT

Von Dohlen

Jones

Bryant

Clark, B.

Close

Hendricks

Johnson

Robbins

YAYAYANASATARANA

Schieffer

Total:

i aye

D nay %

D ) CHAIRMAN
present, not VOtlng

0 abeem M

convuvuTT(t} COORDINATOR
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BILL ANALYSIS

Background Information

S.J.R. 49 and H.J.R. 102 propose constitutional amendments
which deal with the authority of the legislature to permit Texas
banks and financial institutions to begin to utilize the developing
technology of electronic funds transfer systems (EFTS). These
constitutional amendments would permit the legislature to authorize
banks to exercise banking privileges by use of electronic devices
or machines. In addition, they would require the legislature to
provide for the sharing of such electronic devices or machines
among banks on a reasonable and non-discriminatory basis.

Electronic banking devices would be available for use of
customers of all participating banks at various locations as
provided by general law. Electronic banking terminals may be
located in shopping centers, supermarkets, department stores, or
other retail stores and could be used by customers as an optional
means of paying for merchandise. The fact that electronic banking
devices are available to customers of all participating banks points
up the key difference between electronic banking and branch banking.
A branch bank would serve only the customers of that particular bank.

H.B. 1170 and H.C.R. 100 have also been introduced this session
and they would prohibit all financial institutions from establishing
off-premise EFTS systems for a two-year period while a committee
composed of legislators, financial institution representatives and
the general public studied the ramifications of EFTS development in
Texas and report their findings to the next legislature.

Purpose of the Resolution

To propose an amendment to the Texas Constitution to vest in
the legislature to authorize state and national banks to use
electronic devices or machines.

Section-by-section Analysis

Section 1. Amends Article XVI, Section 16 of the Texas
Constitution to add a new subsection (b) which provides the
following:

1) The legislature may authorize state and national
banks to exercise banking and discounting privileges
by use of manned or unmanned electronic devices; and

2) The electronic devices are to be located at places
in accordance with such restrictions as provided by
law; and

3) Persons who operate the electronic devices shall
not be employees of the bank or of banks involved
in the operation or employees of a bank-holding
company or any subsidiary thereof; and

4) A state or national bank may be authorized to
receive funds for deposit at only such places as
are located within the city or within 25 miles of
the place where the bank is domiciled.

Section 2. Provides that the constitutional amendment shall
be submitted to the voters at the general election in November, 1977.

Summary of Committee Action

Public notice having been posted in compliance with Rule V,
Section 14, the Committee considered S.J.R. 49 in public hearing
on May 4, 1977. After receiving public testimony, the measure
was reported to the House favorably by a vote of nine ayes and
no nays.
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LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
April 25, 1977

Honorable Tim Von Dohlen, Chairman
Committee on Constitutional Amendments
House of Representatives ‘
Austin, Texas

In Re: Senate Joint Resolution No. 49,
as engrossed
By: Harris

Sir:

In -response to your request pursuant to House Rule V, Section 28, this office
finds the fiscal implications of Senate Joint Resolution No. 49, as engrossed
(proposing an amendment to Article 16, Section 16 of the Texas Constitution
to vest power in the Legislature to authorize state and national banks, subject
to certain restrictions, to exercise banking and discounting privileges by use
of electronic devices or machines) to be as follows:

No fiscal implication or additional cost to the state or units
of local government attributable to the resolution, should it
be enacted, is anticipated except for the cost of publication
which is estimated to be $55,000 for fiscal year 1979.

-

Director

Source: Secretary of State; Department of Banking; LBB Staff




AMENDMENT NO. ! . BY: ,Q’G"K‘m

Y}

Amend S.J.R. 49 by deleting the term "1978" on line 10,

page 2 and substituting therefore the term "1977".
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Read and Adopted |, Ty
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‘Holise of IRepeamtatives
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S.J.R. No. 49

Rrivileges which are incideptal to bankind, by _use_ of _electronic

devices._or _machipes_located at_such places and in_agccordance with
such _restrictions as mav be provided by_ general . law._ _ Consistepnt
¥itb__antitrust. laws, the Legislature shall.provide for_the sharing
Qﬁ;au:n-glggnngnls_gszngs_gn-macninga_amgag-nan&a_gn_a.ngasgnaalga
nepdiscriminatory basis."

Sec. 2, The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday in
November, 1977, at which election the ballots shall be printed to
provide for voting for or against the proposition: "The
constitutional amendment -to give the 1legislature the power to
authorize state and national banks to exercise banking and

discounting privileges by use of electronic devices or machines,"




President of the Senate
I hereby certify that S.J.R.

on April 19, 1977,

present not voting: May 26,

amendment by the following vote:

I hereby certify that S.J.R.

with amendment, on May 24, 1977,

Nays 15, six present not voting,

Approved:

Date

Governor

by the following vote:

1977,

S.J.R, No, 49

Speaker of the House

No, 49 was adopted by the senate

Yeas 29, Nays 1, one

senate concurred 1in house

Yeas 31, Nays 0.

Secretary of the Senate

No. 49 was adopted by the house,

by the following vote: Yeas 121,

Chief Clerk of the House




S.J.R'.N;;“ 4? _ By . . - k | . |
L ARy

oL ' Received from
Drm— . theSenate
A JOINT RESOLUTION to authorize state and national Lo
banks to exercise banking and discounting pr1v11eges by '
use of electronlc devices and machlnes

&

Flled with the Secretary of the Senate
VEL
Read, referred to Commlttee on ECONOMIC DE

OPMENT

Reported favorably

o L ESER ”cme‘f‘Ciéfk,iﬁ‘dusfé'bff Repr'esentatiye;
Reported adversely, ,Wlth favorable Comm1ttee Substitute Commxttee Substltute R R . U
©o read flrst time. ' , , R S . B X ]

- Ordered not printed

-,“"To perxmt consxderahon readmg and passage Senate and Constltutlonﬁ_
; ,suspended by vote of i ‘ ]




JAY 26 1977 -
Benate eoncurred In Rouse amend- | ( ‘.
me:u by the following vote ._.f.-\.
Th 877 MAY =6 Fit 11: 15

HOUSE OF REPRESERTATIVES
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